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ITA No.816/PUN/2022 & CO No. 03/PUN/2023,  

A.Y. 2017-18  

 
 

 

आदशे / ORDER 

 
 

PER S.S. VISWANETHRA RAVI, JM :  
 
 

This appeal by the Revenue against the order dated 27-08-2022 

passed by the National Faceless Appeal Centre, Delhi (“NFAC”) for 

assessment year 2017-18.  The assessee has also filed Cross Objection in 

the appeal filed by the Revenue. 

 

2. The ld. AR, Shri Sachin Amdekar submits that the assessee is not 

interested to prosecute the cross objection.  Hence, the same is dismissed 

as not pressed.    

 

3. The ld. DR, Shri M.G. Jasnani submits that the assessee deposited 

cash aggregating to Rs.37,20,400/- in his bank account and not filed 

return of income.  The AO issued show cause notice on 17-06-2019 for 

making compliance and submission of evidences by 24-06-2019.  The ld. 

DR submits that there was no compliance by the AO and drew our 

attention to para 6 of the assessment order.  The finding of CIT(A) is 

incorrect as there was no case made out by the AO that the cash deposited 

during demonetization period attracted the provisions u/s. 69 of the Act.  

The ld. DR brought on record two circulars issued by the CBDT vide orders 

dated 15-11-2017 and 05-03-2019, wherein, guidance was given to the 

Income Tax authorities handling the cases relating to substantial cash 

deposits during demonetization period.  The ld. DR vehemently argued that 

the procedure as contemplated in the said circulars were not followed by 

the CIT(A) and as such relief given by the CIT(A) is not justified.  He prayed 

to remand the issue to the file of AO for its fresh consideration to conduct 

assessment proceedings in terms of guidance given by the CBDT vide 

above said two circulars.   
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4. The ld. AR submits that the CIT(A) passed reasoned order 

considering the material evidences furnished by the assessee.  He argued 

that the assessee furnished every details relating to the issue raised before 

the CIT(A) and drew our attention to the paper book containing 28 pages.  

He vehemently argued that the order of CIT(A) is justified and prayed to 

dismiss the appeal of Revenue, but however, fairly conceded that there was 

no compliance before the AO.     

 

5. At the outset, we note that the AO completed the assessment to his 

best judgment u/s. 144 of the Act determining the total income of the 

assessee at Rs.3,16,38,160/- as against the Nil income declared by the 

assessee, inter alia making addition on account of sections 69A and 6A of 

the Act.  The assessee preferred an appeal before the NFAC, Delhi, 

wherein, the relief was given by holding that the AO did not make out a 

case showing the cash deposits made during the demonetization consisting 

of specified bank notes.  We note that on perusal of para 1 of the 

assessment order, it is observed that the assessee deposited cash 

aggregating to Rs.37,20,400/-, but however, having no assistance from the 

assessee, the AO added entire cash deposits as fund in the bank account 

maintained in the Bank of Maharashtra of the assessee.  The CIT(A) was of 

the opinion that the turnover report in profit and loss account is included 

the cash deposits of Rs.2,17,52,330/- and there was no evidence to show 

that effect preferred by the NFAC, Delhi.  Before us also no evidence filed in 

support of findings of CIT(A).  The ld. DR submits that the NFAC, Delhi 

accepted the submissions made by the assessee without verification and 

examination of the AO deleted the addition made by the AO.  There was no 

opportunity for the AO to examination of the alleged evidences filed before 

the NFAC, Delhi.  As discussed above, no evidences were filed before us as 

the paper book containing 28 pages as brought on record by the ld. AR 
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only shows Form No. 36 submitted before the CIT(A) and copy of 

assessment order.  Therefore, we are of the considered opinion since no 

evidences preferred by the NFAC, Delhi in giving relief to the assessee, we 

deem it proper to remand the matter to the file of CIT(A), NFAC, Delhi for 

its fresh consideration to conduct the proceedings in terms of the two  

circulars issued by the CBDT handling the cases involving the substantial 

cash deposits.  The assessee is liberty to filed evidences, if any, in support 

of its claim.  Thus, the grounds raised by the Revenue are allowed for 

statistical purpose.   

 

6. In the result, the appeal of Revenue is allowed for statistical purpose 

and the cross objection filed by the assessee is dismissed.   

 

Order pronounced in the open court on 20th September, 2023.    
                                

 
 
  Sd/-             Sd/- 

(Inturi Rama Rao)                     (S.S. Viswanethra Ravi) 
       ACCOUNTANT MEMBER             JUDICIAL MEMBER 
 

पुणे / Pune; ददिांक / Dated : 20th September, 2023. 
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